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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, WESTERN
ZONE BENCH AT, PUNE

ORIGINAL APPLICATION NO. 75/2021 (WZ)

The Cliff Garden Condominium B & C & Ors Applicant
V/S
1. Grampanchayat Maan & Others Respondent(s)

Affidavit in Reply on Behalf of Respondent No. 1 i.e.

Grampanchayat, Maan:-

I, Mrs. Archana Sachin Adhav, Age- 36 Years, Occupation-
Business, Residing at- Post Maan, Taluka;- Mulshi, District- Pune, Pin-
411057, the Sarpanch of Village Maan i.e. Respondent No. 1 is filing
this Affidavit in Reply to the Original Application only with the limited
purpose of bringing on record the true and correct facts of the subject
matter. I shall not be deemed to admit anything save and except

whatever specifically stated hereunder:-

1. At the very outset, the Respondent No. 1 denies all the allegations
and averments raised by the Applicant Society in the Original

Application No. 75/2021 filed under the provisions of Section 14,

ﬁ;\ 15, 18 r/w Section 20 of the National Green Tribunal Act, 2010 same

\being false, baseless and frivolous and are denied by the Respondent
*
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2. Isay a‘nd submit that the present Applicant has preferred an Original 4™
LoV
Application No. 75/2021 arising out of the illegal dumping of w

garbage waste on the adjacent land of the Applicant Society situated
at Village Maan, Taluka Mulshi, District Pune, causing

Environmental Degradation.

3. At the outset, I say and submit that the averments which are not
specifically admitted by me, in the present Affidavit in reply are

deemed to have been denied by me.

4. PRELIMINARY SUBMISSIONS:-

LIMITATION:-

I say and submit that no cause of action has arisen under the
National Green Tribunal Act, 2010 and more specifically under
Section 14 of the said Act as has been sought to be alleged by the
Applicant herein. I say and submit that the Applicant Society i.e. the
Cliff Garden Condominium B & C and others had made an
Application dated 28/05/2020 through their promoter to MPCB i.e.
Respondent No. 6 to take appropriate steps regarding the said illegal
dumping of the garbage. Therefore, it appears that the Applicant
Society was aware since 2020 but the present Original Application

was filed in 12/04/2021. Therefore as per Section 14 of the National
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Green Tribunal Act, 2010, the present Application is to be dismissed

as barred by the limitation.

. PARA WISE REPLY:-

. I say and submit that the contents of the said Para Nos. (1) and (2)
are the matter of record and hence the Respondent No. 1 does not

wish to comment on same.

. I say and submit that the contents of the said Para No. (3) are matter
of record. However, it is specifically stated in the Environmental
Clearance Certificate dated 30/09/2014 obtained by the promoter of
the Applicant Society that:-

» Clause (3) sub-clause (vii).-

"Project proponent shall ensure completion of STP, MSW disposal
facility, green belt development prior to the occupation of the
buildings. No physical occupation or allotment will be given unless
all above said infrastructure is installed and is made functional
including water requirement in the Para 2. Prior certification from
appropriate authority shall be obtained."

» Clause (3) sub-clause (xxxi):-

"Local body should ensure that no occupation certificate is issued
prior to operation of STP/MSW site etc. with due permissions of

MPCB."

©
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a condition precedent for issuing Occupational Certificate for the.

said project.

c. Isay and submit that the contents of the said Para No. (4) are matter
of record. However, it is pertinent to note that said Occupation
Certificate has been issued without following due process of law as
it is evident from the letter dated 19/12/2022 issued by the PMRDA
Pune to the Applicant Society wherein it is specifically stated that
the provisions for treatment of sewage water generated from the
Applicant Society has not been properly set up due to which there is
open discharge of the said sewage water and dumping of solid waste
from the Applicant Society polluting the environment. Hereto

marked and annexed as "Annexure -A" is the copy of the Letter

dated 19/12/2022 issued by PMRDA, Pune, to the Applicant Society.

d. I say and submit that the contents of the said Para Nos. (5) and (6)
are matter of record and hence the Respondent No. 1 does not wish

to comment on same.

e. I say and submit that the contents of the said Para No. (7) are denied I
in toto. However, it is pertinent to note that the promoters of various

societies have failed to provide the basic amenities of STP and MSW

4
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4' disposal facility due to which various Societies have been dumping

the solid waste on the land adjacent to the Applicant Society. The
Companies situated in the MIDC have also been dumping their Solid
Waste on the adjacent land to the Applicant Society. It is pertinent to
note that the MIDC area has been spread over 3 villages i.e. Maan,
Marunji and Hinjewade out of which 68% of the MIDC area falls
under Village Maan. Further, the Respondent No.l1 being the local
body has time and again raised the grievance of illegal dumping of
solid waste to the Paud Police Station but no action was taken
against the said grievance. Furthermore the Respondent No.l has
also raised its grievance to the MIDC i.e. Respondent No.7,
regarding illegal dumping of solid waste by the Companies and
Residential Townships situated in MIDC. However, vide letter
dated 14/03/2022, the MIDC had informed the Respondent No.1 that
the MIDC will implement its own STP and MSW disposal facility

by using the modern technologies.

. I say and submit that the contents of the said Para Nos. (8) and (9)
are denied in toto. Further, the Respondent No. 1 states that the
Respondent No.1 has not dumped waste material and garbage on the
said land adjacent to the Applicant Society. It is pertinent to note that

68% area of MIDC falls within the limit of Village Maan. Thus, it is
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<
responsibility of MIDC i.e. Respondent No. 7 as well to pro %
basic amenity of STP and MSW to township and companies falling
under their jurisdiction. As per the notification dated 13/09/2019, the
Respondent No. 7 is empowered to collect taxes of Residential
Townships and Companies. The Respondent No.1 vide letter dated
31/12/2018, requested the Respondent No.7 to allot land for setting
up STP and MSW disposal facility. However, no effective response
has been given by the Respondent No.7 and denied the request for
providing land. Thereafter, vide letter dated 14/03/2022, the MIDC
i.e. Respondent No.7 had informed the Respondent No.1 that the
Respondent No.7 will implement its own STP and MSW disposal

facility by using the modern technologies. Hereto marked and

annexed as "Annexure -B'"colly are the copies of the letter dated

31/12/2018 along with reply dated 14/03/2022.

I say and submit that the contents of the said Para Nos. (10), (11),
(12), (13) and (14) are matter of record and hence the Respondent

No. 1 does not wish to comment on same.

. FACTS IN BRIEF:-

I say and submit that the Respondent No. 1 i.e. Grampanchayat of
Village Maan, Taluka Mulshi, District Pune, was established in the

year 1956 and is ISO certified Grampanchayat. Further, the current
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Thousand). It is pertinent to note that the villages namely Hinjewadi,
Maan and Marunji were notified by Maharashtra Industrial
Development Co-operation i.e. the Respondent No.7 for establishing

IT parks and industries in the name of Rajiv Gandhi Info-Tech Park.

b) I say and submit that the MIDC area has been spread over 3 villages

i.e. Maan, Marunji and Hinjewade out of which 68% of the MIDC
area falls under Village Maan. Further, as per the Notification dated
13/09/2019, the MIDC is empowered to collect the taxes from the
area falling under its jurisdiction and to pay 50% of the said
collected tax amount to the Respondent No.l i.e. the

Grampanchayat, Maan. Hereto marked and annexed as '"Annexure

-C" is the copy of the Notification dated 13/09/2019.

I say and submit that before establishment of MIDC area, the Survey
No. 262 being the common village land (grazing land) was used to

dump the Municipal Solid Waste.

d) Isay and submit that thereafter as the population increased due to the

establishment of the IT Park wherein the developers and promoters
had substantially failed to provide basic facilities as to MSW plant

and STP therefore the residents from the said village as well as new
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townshijps and IT industries started dumping their MSW on the sai
Survey No. 262 being the common village land (grazing land). It is
evident from the letters addressed by various societies/ townships to
the Respondent No. 1 wherein it is specifically stated that the
developers has substantially failed to provide the STP and MSW
plant to the said societies/ townships. Hereto marked and annexed as

v Apnexure -D" are the copies of the letters from various societies/

township.

I say and submit that as there was excessive dumping of solid waste
on the said Survey No. 262 being the common village land (grazing
land), the Respondent No.1 received various complaints from the
residents of Village Maan. Thereafter, being the local body, the
Respondent No.1 issued a letter dated 31/12/2018 to the Respondent
No. 7 wherein the Respondent No.1 had requested the Respondent
No. 7 to provide a vacant land admeasuring 60R to the Respondent
No.1 for establishing the MSW disposal plant as 68% of the MIDC

area falls under Village Maan.

I say and submit that pursuant to the letter dated 31/12/2018 the
Respondent No. 7 did not take any effective steps for providing a
vacant land admeasuring 60R to the Respondent No.1. Thereafter,

the Respondent No.1 then issued a letter dated 09/01/2019 to the

8
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Respondent No. 8 ie. the PMRDA Pune, being the planning

" authority. However, the Respondent No.1 did not receive any reply

from the Respondent No. 8 either. Hereto marked and annexed as

"Annexure -E" is the copy of the letter dated 09/01/2019.

g) I say and submit that thereafter the Respondent No.l then issued a

letter dated 16/03/2022 to the Respondent No. 3 i.e. the District
Collector, Pune wherein the Respondent No.1 had requested for
allotting land admeasuring 60R for establishing the MSW disposal
plant. However, the Respondent No.l1 has not received any reply
from the Respondent No. 3, till date. Hereto marked and annexed as

"Annexure -F" is the copy of the letter dated 16/03/2022.

h) I say and submit that after repeated follow ups with the Respondent

No. 7, the Respondent No. 7 has replied vide letter dated 14/03/2022
wherein the MIDC had denied the request of Respondent No.1 for
allotting the land for establishing MSW disposal plant. Further, it
was specifically stated by the Respondent No. 7 that the Respondent
No. 7 will implement its own STP and MSW disposal facility by

using the modern technologies.

I say and submit that in the mean time, the Respondent No.1 being

the local body had appointed a private entity i.e. M/s ABHAY BIO
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CNG PVT on 25/03/2021 for reprocessing and disposing of MS

generated within the limits of Maan Grampanchayat. Hereto marked \ 7,

and annexed as "Annexure -G"colly are the copies of the Work

Order dated 25/03/2021 along with Extended Work Order dated

03/03/2022.

j) I say and submit that the Respondent No. 1 has time and again
requested Respondent No. 7, the Respondent No. 8 and the
Respondent No. 3 for allotting the land to the Respondent No.1 for
establishing the MSW plant but the said authorities have
substantially failed to allot the land due to which the Respondent
No.1 being the local authority was not able to establish its own
MSW plant and therefore, the Respondent No.l has appointed M/s
ABHAY BIO CNG PVT for reprocessing and disposal of MSW
generated by the residents of Maan Grampanchayat. It is pertinent to
note that being the local body, the Respondent No.1 has taken all the
efforts in its capacity but due to lack of co-ordination between the
Government Authorities, the land was not allotted to the Respondent

No.1 for establishing MSW plant.

k) I say and submit that in the present matter vide Order dated
10/03/2022, the Hon'ble Tribunal had constituted a Joint Committee

of the Secretary, Rural Development; Director, Panchayat; Director,

10




211 C/(j)

Environment; MPCB and the Collector, Pune. Pursuant to the said
Order, the Committee visited the site on 07/10/2022 and has filed its
Joint Committee Report on 16/11/2022 wherein following
observations were made by the said committee:-

» The said Grampanchayat has dumped the MSW generated at
Sr. No. 262 Gyaran (grazing land) since last 25 to 30 years.

» The Maan Grampanchayat has stopped the dumping of MSW
at the said land and has appointed M/s ABHAY BIO CNG
PVT, for reprocessing and disposal of MSW generated by the
residents of Maan Grampanchayat. Further, the Committee
also visited the reprocessing plant of M/s ABHAY BIO CNG
PVT wherein plant was found in operation by the Committee.

» The Maan Grampanchayat has provided full fledged Sewage
Treatment Plant based on SBR technology having treatment
capacity of 2.0 MLD and the same was found in operation
during the visit of the Committee.

» The Maan Grampanchayat has stopped dumping of MSW at
the said site in question and during the visit of the Joint
Committee no abnormal smell was observed.

» The Maan Grampanchayat has prepared the Detailed Project

Report (DPR) to dispose off the previously dumped MSW at

11
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Maharashtra Jeevan Pradhikaran (MJP) on 06/09/2022.

1) Isay and submit that it is evident from the Joint Committee Report

that the Respondent No. 1 is not dumping the MSW at the Survey
No. 262 and has appointed the M/s ABHAY BIO CNG PVT for
reprocessing and disposal of MSW generated by the residents of
Maan Grampanchayat. Further, during the said visit the said plant
ie. M/s ABHAY BIO CNG PVT was found in operation.
Furthermore, the Respondent No.1 has provided full fledged STP
which was found in operation by the Committee. It is also
observed in the said report that the Respondent No. 1 has prepared
a Detail Project Report (DPR) to dispose off the previously
dumped MSW at the Survey No. 262. Thus, being the local
authority, the Respondent No.1 has taken all the effective steps in
its capacity. Further, the Respondent No.l1 has submitted all the
relevant documents to the Joint Committee during the said

inspection.

m) [ say and submit that the Respondent No.1 being the local authority

has duly prepared Detailed Project Report (DPR) to dispose off the
previously dumped MSW at Survey No. 262. Further, the

Respondent No. 1 has also paid an amount of Rs. 6,29,000/-

12
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| (Rupees Six Lakh Twenty Nine Thousand Only) to Maharashtra

Jeevan Pradhikaran MJP towards the technical approval for

initiating the tender proceedings. . Hereto marked and annexed as

"Annexure - H" is the copy of the receipt letter dated 15/11/2022

issued by the Maharashtra Jeevan Pradhikaran addressed to the

Respondent No.1.

n) I say and submit that pursuant to the technical approval, the
Respondent No.1 has floated the E-tender bearing no. GPMaan -
12-2022-23-1 on 12/12/2022 in respect of disposal of previously
dumped MSW at the land bearing Survey No. 262. Hereto marked

and annexed as ""Annexure-I" is the copy of the E-tender bearing

no. GPMaan -12-2022-23-1 dated 12/12/2022.

o) I say and submit that pursuant to the E-tender dated 12/12/2022,
the Respondent No.1 has issued Work Order dated 04/01/2023 to
M/s ABHAY BIO CNG PVT for disposal of previously dumped
MSW at the land bearing Survey No. 262. Hereto marked and

annexed as ""Annexure-J" is the copy of the Work Order dated

04/01/2023.

7. Therefore, in the facts and circumstances above mentioned I say and

submit that the said Application deserves to be dismissed with cost.

13




8. T crave leave to file additional affidavit in future if found necessary.

Whatever stated hereinabove is true and correct to the best of my

knowledge and belief.

Solemnly affirmed by me at Pune on this 4th day of January, 2023.

had
Identified by me, Deponent
QL)\ Q_/
MR. CHETAN R. NAGARE
Advocate for Respondent No.1 Before me
NOTED & REGISTERED AT

...............

BEFORE ME
<

SHOBHA SUNIL RKAD
ADVOCATE & NOTARY
GOVT. OF INDIA
CHAXAN, TAL.KHED, DIST.PUNE-410501
REG. NO. 5024

04 JAN 2013

14
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Megapolis Sunway Co-op. Housing Society Ltd.~ @
Reg. No:-PNA/MSL/HSG/(TC)/ 13627 / 2017 - 2018 dt. 13/03/2018
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Megapolis Mystic Co-op. Housing Society Ltd. @ @
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Plot No. R 1/1 to 1/4, Phase lil, Rajiv Gandhi Infotech Park, Hinjewadi, Tal. Mulshi, Dist. Pune.
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